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BEFORE THE MEMBER, THE MOTOR ACCIDENT CLAIMS TRIBUNAL  
SONITPUR,TEZPUR. 

 
 

Present:- Sri P. J. Saikia 

MAC Case No.336 Of 2010(I) 

U/S 166 of Motor Vehicle Act 

                                                   1.Sri Rahul Tirky @ Rahul Parki. 

   Claimant 

            -Vs-  

1. Mrs Nizara Devi. 

2, Sri Ratneswar Das. 

3. united India Issurance Co.Ltd. 

Tezpur. 

 Opposite Parties 

1. Advocate for the claimant :  Sri A. Goswami. 

2. Advocate for the O/P No.3 :  Sri S. K. Singh. 

3. Date of Argument  :  25-07-2016. 

4. Date of Judgment :  28-07-2016 

 

 

 

JUDGMENT & ORDER 

1. This claim case arose out of a petition U/S 166 of the Motor Vehicle Act, 

(M.V.A. in short), filed by the claimant claiming compensation from the O/Ps 

for injuries sustained by  Sri Rahul Tirky on account of motor accident.  

2. The case of claimants, in brief, is that on 10.05.2009, the claimant was 

standing by the side of National Highway at Dhula. At that time a truck AS 

14 A/4711 hit him from behind. The claimant sustained fracture on his left 

leg. He was taken to Mangaldai Civil Hospital and then to GMCH. Frm 

11.5.09 to 27.6.09 he had to remain admitted there.  

3. Police also registered a case vide Dhula P.S. Case GDE   No 279 dated 

11.5.09. 
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4.  In response to notices, O/Ps 1, 2 & 3 insurance company entered 

appearance and filed W/S in order to contest the case.  

5. The owner of AS 14 A/4711 has claimed that on the date of accident the 

said vehicle was insured with the O.P. No. 3 vide policy No. 

130201/31/08/01/00001304 valid upto 1.8.09.The driver O.P 2 also stated 

in the same manner. 

6.  The insurance company filed a W/S and they claimed that the claimant has 

suppressed meterial facts. The company has stated that at the relevant time 

the claimant being a cleaner of another vehicle No AS -010T-9561. That 

truck was standing at the place of occurence after a break down and the 

vehicle AS 14 A/4711 dashed against the said stationary truck. As a result of 

the collision the driver Budheswar Baglary abd the cleaner Rahul Tirky was 

injured. 

7. The following Issues have been framed by my ld predecessor --- 

I. Whether the accident   took place due to rash and negligent 

driving of the driver of the offending vehicle.  

II. Whether the claimant is entitled to any compensationas 

prayed for. 

 DECISION, DISCUSSION AND REASONS THEREOF 

8. The claimant filed evidence of two witnesses. But only one is produced and 

faced cross examination. The contesting opposite parties have not adduced 

evidence. 

9. I have gone through the evidence. 

ISSUE NO.1 

10. It is found in the evidence on affidavit submitted by claimant/injured that 

after the accident the injured was admitted at Mangaldai Civil Hospital and 

then to GMCH. From 11.5.09 to 27.6.09 he had to remain admitted there.  

11. In  support of the evidence PW1  has submitted vide Ext.-1 accident 

information report,Ext.-2  is the  discharge slip, Ext 3  is the discharge slip, 

,Ext 5(1) to (66)  are  vouchers. It may be mentioned that some of the 

vouchers are not taken into consideration because they are not related to 

medical expenses. 
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12. The claimant has also examined Sukru Sabar. He claimed to be an eye 

witness. He stated that he saw that on 10.05.2009, the claimant was 

standing by the side of National Highway at Dhula and at that time a truck 

AS 14 A/4711 hit him from behind. 

13. The insurance company has not adduced evidence to to prove that fact that 

the claimant has concealed material facts. 

14. Therefore, this Tribunal is of the view that the claimant has been able to 

prove that the accident occurred on the fateful day accident was caused by 

the offending vehicle and the injured sustained injury due to the accident 

that occurred due to the rash and negligent ridding of the offending  

vehicle. 

ISSUE NO 2 

15. The claimant has filed vouchers worth about Rs.5944/-. Considering the 

period of hospitalization loss of earning should not be less than for a period of 

one month, and as such, the claimant is entitled to pecuniary damages for the 

loss of earning capacity to the extent of one month due to injury sustained in 

the accident. Therefore, taking Rs.4,000/- per month, the claimant is awarded 

Rs.4,000/- for  one month as loss of income. 

16. The claimant side has not adduced any doctor to prove the disability of 

the claimant if there be any. It is not disputed the occurrence of accident and 

resultant injury of claimant. Therefore considering the injury sustained by the 

claimant/injured and the treatment at hospital, this Tribunal holds the 

claimant/injured must have undergone pain and agony. Therefore, it would 

be just and reasonable to award a sum of Rs.2,000/- towards the head of 

pain, shock and sufferings and mental agony. Rs.5,000/- is awarded as 

travelling expenditures. For attendant charge Rs.5000/- is awarded. Except 

the aforesaid amount as compensation the claimant is not entitled to any 

other amount as compensation. Now, on computation the total amount of 

compensation is as follows: 

Medical expenditure : Rs.  5944/- 

Attendent Charge                              :            Rs.  5000/-. 

Loss of Income : Rs.  4,000/- 
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Travelling expenditures : Rs.   5,000/- 

Pain, shock and sufferings etc. : Rs.   2,000/- 

      

Total :           Rs.21,944/- 
 

17. Since, the offending vehicle was duly insured with the Opposite Party 

United India Insurance Co. Ltd. on the date and time of accident, the 

aforesaid company is liable to pay the compensation to the claimant as 

awarded. This issue is decided accordingly. 

O R D E R 

18. The case is disposed of accordingly. I award in favour of the claimant a 

total sum of compensation of Rs.21,944/- (rounded off to Rs.22,000/-) for 

the injury sustained by him in a motor vehicle accident. The O/P, United 

India Insurance Co. Ltd is directed to pay the awarded amount to the 

claimants within a period of 30 days from today. The amount of 

compensation shall carry an interest of @ 6% per annum from the date of 

filing the claim petition i.e., 8.12.10 till payment is made. The O/P 

Insurance Company shall be entitled to deduct the interim compensation if 

any paid to the claimant, in the shape of interim relief from the awarded 

amount 

Given under my hand and seal of this court today this 28th day of July, 

2016 at Tezpur. 

 

(Sri. P.J. Saikia) 
Member 

MACT, Sonitpur, Tezpur 
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A N N E X U R E 

 

1. Witness of the Claimants 

I.Rahul Tirky ( PW1). 

II. Sukru Sabar( P.W 2). 

2. Witness of the Defence 

I. Nil 

3. Claimant’s Exhibits  

1. Ext.-1 accident information report, 

2. Ext.-2  is the  discharge slip, 

3.  Ext 3  is the discharge slip,  

4. Ext 5(1) to (66) are vouchers. 

4. Exhibits of the defence    

 I. Nil 

(Sri. P.J. Saikia) 
Member 

MACT, Sonitpur, Tezpur 

 

       

   

 

 

 

 

 

 


